Law has the features of a complex system
In search of a more dynamic approach to manage the phenomenon of legal pluralism
• The more formal hierarchical method to manage conflicts between legal systems should be complemented…
• …by a more qualitative approach (Solange, Kadi, …),…
• …more room for mutual respect and cooperation…
• …and convergence between concurring legal systems and between public and private law
The importance of convergence in our complex legal society 
Thank you for your attention
Scientists in different fields use the notion "complex system" to describe a system that is made up of multiple interconnected elements. Examples of complex systems are the economy, our climate and living organisms. These systems are characterised by strong interactions between the different components. They interact and sometimes the one counteracts the other. Due to the strong coupling between these elements, a failure in one or more elements can lead to cascading failures which may have catastrophic consequences on the functioning of the system.
Today, law too has the features of a complex system. 2 Law is no longer only constructed on a national level. The notion legal pluralism indicates that the (sub)national level coexists with legal systems being developed at the European and international contexts. These legal systems interact, influence and counteract each other. The interweaving and interactions of today's legal orders have become a topic of particular interest to every legal practitioner and academic. This multilayered legal order results in a pluralism of norms, and legal professionals are called upon to create tools to help to apply these (partly) overlapping and concurring rules, principles and methods. Page 2
II.
In search of a more dynamic approach to manage the phenomenon of legal pluralism: mutual respect, cooperation and convergence
Since legal systems traditionally rest on a normative hierarchy, the plurality of legal systems results in a plurality of normative hierarchies. Scholars rightly state that traditional normative hierarchy constructions do no longer appear to be the most appropriate models to deal with multilevel legal application. 3 First, multi-level governance is characterised by the existence of decision-making centers at multiple levels of government that are not clearly hierarchically ordered and whose decision-making processes are mutually intertwined. 4 Second, the responsibility of examining a legal situation is not located solely with national courts, but may also lie with the supranational courts, such as the EU Court of Justice or the European Court of Human Rights. These various legal viewpoints of a same legal situation at different levels strongly tempers the importance of each legal system's own normative hierarchy. Third, theories framed in terms of a normative hierarchy deny the complementarity that often exists between the provisions of international, European and (sub)national law. 5 This complementarity of substantive law requires the legal professional to combine or balance, rather than prioritise, the presented solutions.
In addition to the static hierarchy of norms and the one-dimensional Kompetenz-Kompetenz question, there is a need for more dynamic methods to manage the phenomenon of legal pluralism.
Instead of resolving conflicts of norms by giving precedence to one rule over another, there should be more room for mutual respect and cooperation.
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The more formal hierarchical method to manage conflicts between legal systems has therefore been complemented by a more qualitative approach. According to this qualitative hierarchy of norms, the rules of the legal order that offer the highest level of protection of constitutional rights and fundamental freedoms should apply. Recall the "Solange"-test of the German Bundesverfassungsgericht
7
, which in turn was arguably applied by the ECJ in the first Kadi judgment with respect to the legal order of the UN Security Council. : "On the whole therefore, the most appropriate analysis of the relations of legal systems is pluralistic rather than monistic, and interactive rather than hierarchical. The legal systems of Member States and their common legal system of EC law are distinct but interacting systems of law, and hierarchical relationships of validity within criteria of validity proper to distinct systems do not add up to any sort of all-purpose superiority of one system over another. It follows also that the interpretative power of the highest decision-making authorities of the different systems must be, as to each system, ultimate. 6 P. KIRCHOF, "The balance of powers between national and European institutions", ELJ 1999, p. 227-228. 7 would lead to legal uncertainty and the fragmentation of legal norms and principles, legal instruments and methods. This presentation will therefore focus on the importance of convergence in our complex legal society: convergence between legal orders and convergence between public and private law. However, this paper does not touch upon the rights and wrongs of different legal theories on the role of convergence or coherence in legal reasoning. 9 The approach adopted here is different, as it examines the status of convergence in today's legal order and focusses on recent evolutions in law.
With regard to the vertical convergence, i.e. convergence between the (sub)national and the supranational legal orders, the case law of the European Court of Justice on the principle of indirect effect is most illustrative. During the first part of my presentation, I will briefly recall the development of this principle into a true principle of harmonious interpretation in the EU that applies on every level, for all actors and in every direction.
With regard to horizontal convergence I will explore the traditional dichotomy between public and private law. Finally, I will discuss two principles of law to illustrate the close interweaving between legal orders and fields of law: the principle of proportionality and the principle of equality before public burdens.
III.
Development of a principle of harmonious interpretation: "convergence all over the place"
To encourage the application and effectiveness of directives (despite the lack of horizontal direct effect), the ECJ established the principle of indirect effect in Von Colson. This principle requires the national courts to interpret national legislation in line with (the wording and the purpose of) the directive in question. 11 The Court declares the principle, derived from the obligation included in article 4 (3) TEU for all member states to ensure the full effectiveness of EU law and to cooperate in good faith, "to be inherent in the system of the Treaty".
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Although the principle applies only after the expiry of the time limit for implementation of the directive 12 , the ECJ has since long held that national authorities must refrain from any measures which might compromise attainment of the objective pursued by that directive. 13 In Adeneler the ECJ clarified that this general rule also requires the national courts, as from the date upon which a directive has entered into force, to refrain as much as possible from interpreting domestic law in a manner which might seriously compromise the result sought by the directive.
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The principle has been developed further over time. 15 The EU Court of Justice ruled in Marleasing that every provision of national law should be interpreted in line with the directive, regardless of whether the provision in question was adopted before or after the directive. 16 This case concerned the obligation for the Spanish court to set aside grounds for the nullity of a company other than those set out in the directive. Advocate General Van Gerven already suggested in this case that the obligation to interpret a provision of national law in conformity with a directive applies whenever the provision in question was to any extent open to interpretation in accordance with methods recognised by national law. 17 The EU Court of Justice indeed confirmed and extended the obligation of interpretation in subsequent cases. In Pfeiffer, the ECJ ruled that the principle not only applies to specific legislation implementing a directive, but to the national legal system as a whole.
18
The obligation can even result in a directive being applied in a horizontal situation involving two private parties. As Advocate General Jacobs suggested in Centrosteel the principle of indirect effect "may well lead to the imposition upon an individual of civil liability or a civil obligation which would not otherwise have existed". 19 In Marleasing, the principle of indirect effect boiled down to a prohibition for the Spanish court, in a case between two private companies, to apply a provision of the Civil Code to the extent that it would produce a result that was not sought by the directive.
obvious reasons the role of the principle of legality is stronger in certain fields of law, such as criminal law and administrative law.
21
Conversely, EU law finds its origin in the law of the member states and is formed by national law. It is well established case-law that the European Court of Justice draws inspiration from the constitutional traditions of the member states to discover general principles of European Union law. 22 Furthermore, in Pfeiffer we can read an obligation for member states to use their national principles of interpretation as a model for Union-conform interpretation. 23 In Pupino, the EU Court of Justice even ruled that the obligation of interpretation applies in every direction: the provisions of a European framework decision must be interpreted in such a way that they are compatible with the basic legal principles of the member state concerned, which in turn must be interpreted in conformity with the fundamental rights as interpreted by the ECHR and as resulting from the constitutional traditions common to the member states.
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The principle does not only apply to national courts, but to all competent authorities called upon to interpret national law. Furthermore, the duty to cooperate in good faith included in article 4 (3) TEU imposes on the Union institutions mutual duties to cooperate in good faith with the member states, as well as in relation to the other institutions. In Aayhan, and others v. Parliament the EU Civil Service Tribunal ruled, in this respect, that it is incumbent on the EU institutions to ensure as far as possible consistency between their own internal policies and their legislative action at Union level, in particular in the extent to which they are addressed to the member states. 25 Therefore, the fact that a directive is addressed to the member states and not to the Union institutions and the lack of a hierarchy between secondary sources of EU law, do not in itself preclude a directive being relied upon in relations between institutions and their officials or servants. Another approach is to focus on the appropriateness of a solution to the needs and specific features of the Union legal system. According to the advocate general in Fiamm even a solution adopted by a minority may be preferred if it best meets the requirements of the Union system. For this reason the advocate general confirmed the suitability of non-fault liability of the EU in the WTO context (opinion of Advocate general Maduro in FIAMM, C-120/06 and C-121/06 P, paras. 55.
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As a result, conform interpretation turns into consistent or even harmonious interpretation which applies on all levels, for all actors and in every direction or to use the words of Walter Van Gerven: "convergence all over the place". The principle does not only apply in the relationship between the law of the member states and EU-law, but also in relation to the ECHR and international law. 26 More generally, the principle of harmonious interpretation seems to form the crux of legal pluralism, as it constitutes a method on the basis of which a rule is interpreted in the light of another rule from either the same or a different legal order.
IV.
In search for common underlying values and principles in public and private law: towards a ius commune of public and private law
The public private divide has since long been conceived as the summa divisio of our legal system, with separate rules and principles, procedures and -to a certain extent -separate courts. Still today both branches of law are taught in separate law courses at university. Generally speaking, public law encompasses all rules related to the organisation of the state and the relationship between the state and its citizens, while private law concerns the horizontal relationship between citizens.
For many years, scholars have been trying to find parameters to delineate the boundaries of both fields of law with varying degrees of success. 27 In 1931 professor Paul Scholten already suggested that the question of the public or private law character of a certain field of law, such as civil procedure law, is nothing more than a question of categorisation and therefore a subordinate one.
Another scholar stated that "[i]f the law is a jealous mistress, the public-private distinction is like a dysfunctional spouse… It has been around forever, but it continues to fail as an organizing principle".
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The endeavor to find one overarching criterion to delineate both civil and public law has become even more difficult in recent times. This is to a large extent due to the above-mentioned diffusion of supranational and international law into national law, often referred to as the globalisation of law. When scholars describe our multi-layered legal order -as Walter Van Gerven and I did in our 2010 book -they are in fact looking for conflict of laws rules to manage the relationship between the multiple legal orders. These rules belong themselves in essence to public law or -if one prefers -a sort of public private law.
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Another frequently cited reason is the emerging horizontal effect of public law and the spectacular rise of the recourse to fundamental rights in every field of law including private law, i. That is not to say that both evolutions -the globalisation and constitutionalisation of private law on the one hand and the privatisation of public law on the other hand -should be regarded without skepticism. 33 These evolutions give rise to a new type of questions situated at the crossroad of the public and private realms: to what extent can private parties be treated as public actors and the state as a private one and how can private and public rules and principles be linked and balanced? Most notably, the outsourcing of government functions -including rule-making -raises questions as to the democratic legitimacy and efficiency of private standard setting processes and the accountability of private actors to the public.
34
Because of the emerging mutual permeation of public and private law, the focus should not be on the question whether public law and private law can be considered autonomous fields of law or whether the one is subordinate to the other. In order to attain a more consistent and coherent legal order, legal professionals should instead try to uncover general principles common to both public and private law. Legal professionals are still too frequently tempted to look for solutions beyond the borders of their own legal system, rather than to be inspired by a solution that has been applied successfully for many years in another field of law. The Dutch Professor Jan Vranken wrote in his 1995 general introduction to law that this so-called internal comparison of law aims to protect and encourage the unity of law and jurisprudence as a whole and that it is a matter of proper conduct that comparable situations are treated in a comparable manner by all judges, despite their fields of Is it not remarkable that academics from very different legal systems reach the same conclusions independently of one another. Indeed, this example might illustrate that legal systems are subject to comparable developments and have the potential to reach for similar solutions despite their very different legal culture and history. Mutual permeation of public and private law seems to be one of them.
V. Common principles to balance public and private interests: principles of proportionality and of equality of citizens before public burdens
Several legal principles illustrate the mutually reinforcing effects between legal orders and between public and private law, such as the principle of legitimate expectations, the principles governing state liability or the precautionary principle. 39 In this presentation I would like to focus on the principle of proportionality and the principle of equality before public burdens. Although both principles are linked to the balancing of public and private interests, the former can be regarded as a more neutral or procedural principle and the latter as a more substantive one, as it values private interests in relation to public interests. The principle of equality of public burdens implies a normative choice, namely the rejection of a general rule that precedence should be given to general interests over private interests at all times. Both principles have in common that they cannot univocally be qualified as public or private law principles. Furthermore, the application of these principles is strengthened by the fact that they operate in different fields and on multiple levels. 39 Walter Van Gerven and I elaborated on these principles (as well as on the principle of proportionality) in our book of 2010.
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A. Principle of proportionality
In most legal systems, the principle of proportionality is well established as a general principle of law. It is said to find its origins in German administrative law, later extended to German constitutional law. The principle has further been developed in European public law, more in particular by the ECJ and the ECHR.
The principle is laid down in article 5 TEU and further fleshed out in a protocol annexed to the Treaties of the EU. Together with the principle of subsidiarity, it regulates the exercise of powers by the European Union. Within the sphere of application of Union law it can also be used to challenge the legality of state action, e.g. to assess the conformity of national restrictions with the free movement rules. The proportionality analysis in (European) public law traditionally consists of three stages: the measure must be suitable and necessary to achieve the desired end and the measure may not impose a burden on the individual that is excessive in relation to the objective sought to be achieved (proportionality stricto sensu).
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The influence of this case law on the proportionality analysis on the domestic level can hardly be overestimated. In many countries across and outside Europe the principle has become a dominant principle of constitutional adjudication, not in the least in relation to human rights protection in a public and a private context. The latter already illustrates that proportionality analysis can not only be found in public law. Balancing of rights and interests is as important in private law as in public law. It is therefore no surprise that the principle is mentioned in almost every chapter of the book Walter Van Gerven and I wrote together. To mention some of the many principles and rules of a private law origin comprising some kind of balancing: prohibition of penalty clauses in contracts, abuse of rights or exceptio non adimpleti contractus.
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Although a more systematic and thorough comparison between private law balancing and public law proportionality is lacking, the similarities between both balancing approaches appear to outweigh the differences. For example, in Belgian private law the same three steps are material to the application of the general principle of the prohibition of abuse of rights. 42 ), if out of different ways to exercise a right the most onerous one is chosen (i.e. going further than necessary) or if the way the right is exercised imposes a burden on another individual that is excessive in relation to the benefits thereof (i.e. not proportional strico sensu).
We can only agree with the hypothesis of Duncan Kennedy that, despite "dramatical practical institutional differences", at a more abstract level there is only "a single evolving template, organised around conflict between rights and powers, between powers, or between rights, involving in each case the same three questions: (a) Have the parties acted within, or been injured with respect to, their legally recognized powers or rights? (b) Has the injuror acted in a way that avoids unnecessary injury to the victims legally protected interests? (c) if so, is the injury acceptable given the relative importance of the rights of powers asserted by the injuror and the victim?".
However, a closer look teaches us that the way the principle is applied in private and public law is still far from consistent, both as regards the criteria and the intensity of judicial review. There certainly is need for more comparative research on balancing in public and private law and on the mutual influence between both approaches. Apart from anything else, it is noticeable that, in contrast to public law proportionality, private law balancing often includes a subjective test, taking the injuror's intention into account. Nevertheless, even private law offers nice illustrations of balancing approaches where the subjective test has gradually been abolished and replaced by an objective test. This is for example the case for the Belgian principle of maintaining or restoring the equilibrium between neighbouring properties. Since the 1960 plenary decisions of the Belgian supreme court (Cour de cassation) the principle, which emanates from the case law, is no longer founded on fault liability. 44 But even in the period before these landmark cases, courts were willing to stretch the conditions of liability, as they already accepted that causing disproportionate nuisance in itself constituted negligence. 45 Another example is the aforementioned Belgian principle of the prohibition of the abuse of rights. The subjective test, i.e. the intention of causing harm, gradually has been replaced by the more objective tests mentioned above. This is even more remarkable, because this court-developed principle is still built on the basis of quasi-delictual liability in the meaning of article 1382 of the Civil Code. 46 It is worth mentioning here that the prohibition of abuse of law recently also turned into a (emerging) general principle of EU law. 47 After having paved the way in Diamantis 48 and in Centros 49 , the ECJ formulated its own conditions of application of the principle in Emsland-Stärcke. 50 The twofold test does, however, include an objective and a subjective test. First, a finding of an abuse requires a combination of objective circumstances in which, despite formal observance of the conditions laid down by the Union rules, the purpose of those rules has not been achieved (objective test). Second, it requires the intention to obtain an advantage from the Union rules by creating artificially the conditions laid down for obtaining it (subjective test). Although the ECJ implicitly accepted that the actual intention can be established on the basis of objective circumstances, this test proves to be more strict than the Belgian test. Since it is up to the national courts to establish the existence of an abuse according to this twofold test in areas of the law covered by EU law, the law of the member states is framed in a newly designated EU principle of the prohibition of abuse of law. It cannot be excluded, and it is perhaps even expected in the long term, that this EU concept of abuse will also supplant domestic concepts even in areas of the law that fall outside the ambit of EU law.
It goes without saying that the specific circumstances and the rights and values involved determine the outcome of the proportionality analysis. Although this may not constitute a reason to discard the principle, there is no room here for blind faith. Scholars rightly state that the formal rationality behind the proportionality analysis somehow conceals the normative choices behind public policies or court decisions. 51 The risk thereof illustrates the need for more transparency and coherence in the case law of the national and supranational courts when applying this principle. 52 The principle coerces courts to pay attention, not at least in their motivation, to every step of this complex balancing exercise. The principle itself as well as the legitimacy of the judge will be strengthened if the different stages of the scheme are applied more explicitly and consistently in public as well as in private law.
B. Principle of equality of the citizens before public burdens
The principle of equality before public burdens is another principle forcing public authorities to balance the individual and general interests. According to this principle, as it exists in France and the Netherlands, compensation should be provided for those suffering a disproportionate burden due to activities pursued by the administration for the common good. 53 The Belgian supreme court (Cour de cassation) only recently recognised this principle as an independent source of an obligation to compensate disproportionate damage, namely in a decision of 24 June 2010. In the meantime the Belgian Constitutional Court has turned it into a constitutional principle in a decision of 19 April 2012.
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But even before acknowledging the principle as an autonomous principle of law, both courts were willing to compensate damage, even in the absence of fault.
We will further elaborate on this evolution in Belgian case law, since it offers a nice illustration of a plurality of norms leading to an enforced legal protection. No-fault state liability is developing gradually trough different stages in which different national and supranational actors are involved. Not in the least it provides an example of different courts reaching a similar outcome through distinct legal reasoning based on national and supranational rules and principles.
Long before the aforementioned case-law, the principle was conceived as a principle of administrative law, which requires the administrative authorities to weigh all rights and interests involved before taking a decision. It is said to be the ratio, together with equity, behind the residual and strictly limited competence of the supreme administrative court (Conseil d'Etat) to compensate extraordinary damage due to lawful conduct of an administrative authority. The principle also inspired the legislator to adopt compensation clauses, granting compensation without the need for victims to prove negligence of the public authorities. These clauses mainly provide for compensation when property rights are infringed in a specific domain. Besides, the Belgian constitution offers a more profound basis for compensation in the case of expropriation for a public purpose in article 16. No one can be deprived of his or her property except in the case of expropriation for a public purpose, in the cases and manner established by the law and in return for fair compensation paid beforehand.
Despite these ad hoc interventions of the legislator, the predominant opinion in Belgian civil law has always been that whenever the government acts lawfully the loss lies where it falls. However, this long standing opinion did not prevent civil courts to compensate damage due to lawful conduct of state actors in specific circumstances. As mentioned above, courts have been willing to compensate victims of excessive disturbances affecting neighbours for a long time. These courts-developed rules also apply if one of the parties involved is a state actor, e.g. in the event of neighbourhood nuisance resulting from public works. In the 1960 plenary decisions the Belgian supreme court (Cour de cassation) held that this liability regime should not be founded on fault. 54 Instead, the court invoked the principle of maintaining or restoring the equilibrium between neighbouring properties. In assessing the balance between public and private interests, courts must take into account that to a certain extent every citizen should bear burdens for the sake of the public interest.
55
Except for this specific compensation regime in the event of neighbourhood nuisance, civil courts systematically denied an obligation for compensation for lawful infringements of property rights (and alike) in the absence of a statutory basis. Only recently did the Belgian supreme court deviate from its previous case law. This solution is attained, on the one hand, through a strict interpretation of article 1 of the first Protocol to the ECHR and on the other hand by recognising the principle of equality before public burdens as an independent source of an obligation to compensate disproportionate damage. I will hereafter briefly discuss both evolutions. contains three rules. First, this provision establishes the protection of property. Second, it sets out requirements for expropriations. Third, the article deals with the control of use of property, giving it a larger scope than the afore-mentioned article 16 of the Belgian Constitution. Furthermore, the Court established three main principles applying to the protection of property. The principle of lawfulness means that each infringement upon the right to property must have an accessible, sufficiently precise and foreseeable legal basis (lawfulness-test). According to the second principle every measure interfering with the peaceful enjoyment of possessions has to serve a legitimate aim in the public interest (public interest-test). Finally, the third principle requires a fair balance between the demands of the general interest of the community and the requirements of the protection of the individual's fundamental rights (fair balance-test). The fair balance is breached when an individual has to bear an individual and excessive burden. These principles apply to both deprivation of property and control of use.
Although this article does not explicitly provide for a right of compensation for an infringement upon the right to property, the ECHR stresses that compensation terms under the relevant legislation are material to the assessment of whether the contested measure respects the requisite fair balance.
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In one of the cases where this Protocol has been relied upon (although unsuccessfully) to protect individual rights to property, the Belgian supreme court proved to be more strict than the ECHR in applying the fair balance test. The case concerned noise nuisance in the vicinity of an airport. In its decision of 4 December 2008 the Belgian supreme court imposes, except in exceptional circumstances, a duty on the public authorities to compensate the citizens for the infringement of their right to property in the sense of article 1 of the first Protocol. For assessing the fair balance between the general interest and the individual's fundamental rights, courts should pay attention to the conditions and the amount of compensation. So the court finds the payment of an amount that reasonably corresponds to the value of the loss of property a prerequisite for a justified infringement of property rights. This case illustrates the tendency of a stricter testing against article 1 EP.
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Let us now turn to the recent case law of the Belgian supreme court on the principle of equality before public burdens. In a decision of 24 June 2010 the Belgian supreme court applied the principle in a case where an innocent third party was accidently damaged by state actions in the field of criminal law. The case concerned an owner of an apartment building who suffered damage when public authorities conducted a search of the house of someone they suspected to be a drugs dealer. During the search, ten front doors were forced resulting in damage to the doors and the doorposts. The owner was not a suspect, neither was he aware of the renter's criminal activities. The damage caused by police officers who lawfully entered the different apartments was the inevitable consequence of a balancing of interests by the public authorities. There were no indications that the search could have been performed in a less detrimental way. Nevertheless, the supreme court did not squash the court of appeal's decision holding the state liable for lawful conduct on the basis of the principle of equality before public burdens. Even without the legislature intervening, victims can be entitled to compensation for the disproportionate damage they suffered.
the WTO agreements cannot be relied upon before the [Union] Courts". 60 Although the ECJ has not yet recognised the existence of a principle of EU liability for lawful acts, the court did already specify the criteria that should apply if the principle would be recognised in Union law. In Dorsch Consult the Court considered that a precondition for such liability would in any event be the existence of actual, unusual and special damage, i.e. exceeding the limits of the normal economic risks inherent in operating in the sector concerned and having a disproportionate impact on a particular circle of operators. 61 It is of course no coincidence that these requirements closely resemble the forementioned criteria in Belgian and Dutch case-law. It only seems a matter of time for the principle to be embraced by the EU Court of Justice.
These decisions on different levels are without doubt new cornerstones in the development of a general no-fault state liability regime. The coming together of different rules and principles of public and private law at national and supranational level leads unmistakably to a reinforced legal protection of citizens with respect to no-fault state liability. The broadly felt need to grant compensation for the disproportionate infringement of property rights (or alike) due to lawful conduct inspires courts to develop a new doctrine. As a result, the old paradigm ("the loss lies where it falls") is being replaced by a new one, albeit in limited circumstances and still leaving a margin of appreciation to the public authorities.
VI. Conclusion: Law as a complex adaptive system
Complex adaptive systems are special cases of complex systems. These systems are complex in that they are diverse and made up of multiple interconnected elements and adaptive in that they have the capacity to learn from experience and adapt to the changing environment. Examples of complex adaptive systems include the ecosystem, the biosphere, the brain and the immune system.
Law too is a complex adaptive system. The phenomenon of increased complexity gives rise to adapted learning methods and the equilibrium between the concurring legal systems is to a certain extent restored by convergence: convergence of methods of interpretation, of legal instruments and legal principles beyond the limits of separate branches of law and legal orders. The principle of conform interpretation gradually turns into a principle of harmonious interpretation which applies on all levels, for all actors and in every direction. Furthermore, overlapping legal orders and multiple legal disciplines in private and public law have concepts and principles in common. The principle of proportionality is such a principle that helps to balance conflicting principles and interests. The principle of equality before public burdens is another example. Both principles illustrate the mutually reinforcing effects between legal orders and between public and private law. It is a true challenge for all scholars and practitioners of law to learn from this complexity, to be aware of the objectives, principles, procedures and institutions of other legal systems and to have an eye for convergence at all times.
